Jn May 1999, a federal appeals court ruled that the U.S. Environmental Protection Agency (EPA) had violated the U.S. Constitution when it strengthened regulations for ground-level ozone and particulate matter (PM). EPA administrator Carol Browner called the decision "one of the most bizarre and extreme decisions ever rendered" in environmental law and said that if it were allowed to stand, 1 million Americans would suffer serious respiratory illnesses and 15,000 would die prematurely. Browner also stated that the court "never challenged the science on which the new standards are based."
In contrast, the U.S. Chamber of Commerce, which brought the suit against the EPA challenging the proposed rules, crowed in a subsequent press release that it had "smoked" the EPA on Clean Air Act rules. Chamber president Thomas J. Donohue said in the release, "This ruling strikes right at the heart of EPA's abuse of regulatory authority-and that's a big win for businesses large and small." The press release stated that "according to the court ruling, the standards selected by EPA were arbitrary and not based on sound science." Said Donohue, "This ruling will force the EPA to regulate according to clear standards. They just can't pick numbers out of thin air."
The divergent reactions to the ruling aren't simply the usual posturing of legal adversaries responding to an important court decision. Instead, they reflect the critical role science played in the May 1999 holding by the U.S. Court of Appeals for the District of Columbia, which the court reaffirmed in November 1999. As the EPA has said, the court did not challenge the validity of the agency's scientific basis for establishing the PM and ozone standards. But it did challenge how the EPA selected the particular regulatory levels since the scientific record in both rules did not indicate unequivocally where the standards should be set. The agency failed to identify an "intelligible principle" that would guide such choices, the court said, and thereby exceeded the power it was granted by Congress. 
